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The Strom Thurmond Institute of Government and Public Affairs at
Clemson University established the Harris Page Smith Memorial
Lectures in Local Government in 1989 to provide a forum for
reviewing and discussing the principal concerns of South Carolina's
counties and municipalities. The lectures are presented annually by
the presidents ofthe South CarolinaAssociation of Counties and the
Municipal Association of South Carolina. In establishing the lecture
series. the Institute is attempting to perpetuate the work of Senator
Harris Page Smith through whose encouragement the Strom Thur
mond Institute's efforts in state and local government were initiated
and to introduce the Clemson University community to continuing
issues in South Carolina local government. No South Carolinian of
Senator Smith's generation has done more than he to focus attention
upon the importance of local government.
Harris Page Smith was elected to represent Pickens County in the
South Carolina House of Representatives in 1963. He left the House
after election to the South Carolina Senate in 1971 where he served
until his death in 1981. During his service in the legislature. he
played an active role in calling attention to the needs and concerns
of local governments. Upon formation of the Advisory Council on
Intergovernmental Relations by Governor Richard W. Riley, Senator
Smith was named chairman of the group. Prior to that appointment
he chaired the special study committee on alternative sources of
revenue for municipal and county governments which called upon
Clemson University faculty to provide staff support to the legislature
in the form of policy studies.
A native of Easley, Harris Page Smith received his B.S. degree from
Davidson College in 1949 and a law degree from the University of
South Carolina in 1952. After two years of service in the U.S. Army,
he returned home to Pickens County to practice law in 1954. He was
active in numerous church. civic, and professional organizations. In
1952 he married Nell Whitley; and they had four children, Sam.
Susan, Hugh, and Phyllis.
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Stephen M. Creech
President. Municipal Association of South Carolina
Stephen M. Creech, president of the Municipal Association of
South Carolina, has been the mayor of Sumter since 1988. Prior to
his election to Sumter City Council in 1981, he seived on the
Sumter City-County Planning Commission. He was appointed to
the Santee Lynches Council of Governments and elected secretary
in 1981.
Mayor Creech is an elder of First Presbyterian Church and a
member of the City-County Liaison Committee. He has been active
in Sumter community affairs through involvement in organiza
tions like the Sumter Housing Authority, Salvation Army Boys'
Club, YMCA Board, and the United Way. He is a past president of
the Rotary Club and the Sumter Jaycees.
He is employed as president of Riley and Company Independent
Insurance Agency and is also president of the Sumter Board of
Independent Insurance Agents. A graduate of Edmunds High School,
Creech received a bachelor's degree from Newberry College in 1972.
He and his wife, the former Kathy Fox of Lancaster, have three
children: Sally, Stephen, and Anna.

Belle J. Kennette
President, South Carolina Association of Counties
Belle J. Kennette, president of the South Carolina Association of
Counties, has seived on Greenwood County Council since 1979 and is
currently its vice chairwoman. Kennette, 1991-92 first vice president
of the association, has just completed a term as president of the
County Council Coalition. Previous seIVice to the association in
cludes appointment as a trustee of the association's Workers' Com
pensation Trust Fund and membership on the solid waste manage
ment committee, as well as budget. home rule study, and legislative
committees.
Prior to her election to county office, Mrs. Kennette was a member of
the Ware Shoals town council. She also has been a member of the
South Carolina Health Coordinating Council and the Three Rivers
Association, president of the Women's Civic Club of Ware Shoals,
trustee of the Ware Shoals Community Foundation, and a county
election commissioner.
She is a graduate of the University of South Carolina with an AS.
degree in secretarial science. A resident of Ware Shoals, she is the
mother of two sons, Richard and Roderick.
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Harris Page Smith Memorial Lectures
Municipal Government in South Carolina Today
By Stephen M. Creech
I am very pleased to be here tonight representing the
municipal association as its new president.
Even though this is the first time that I am speaking on
behalf of the state's 272 municipalities, as mayor of Sumter
I have spoken countless times to civic clubs, out at Shaw Air
Force base, and the like. I have been reminded, however,
that there are three secrets of success in public speaking:
be sincere, be brief and be seated. Rest assured, I think
you'll find out tonight that I am a very successful public
speaker.
I've been asked to speak about municipal government in
South Carolina today. I'm going to get straight to the point.
At our board retreat this fall, we gave our staff one, clear
mandate: use whatever resources are necessary to get a
usable annexation law passed by the General Assembly.
Make no mistake: annexation will be our number one legis
lative priority this year.
Areas outside municipal limits are becoming more and
more urban, and they are demanding the same services as
city dwellers. If these people are not a part of the city, where
are they going for these services?
Historically, counties have not provided services such as
extra police protection, sanitation and especially water and
sewer service. Most municipalities have the infrastructure
in place and have been in the business of providing these
services for years. These services are the essential being of
municipalities. With good cooperation and workable annex
ation laws, full-service municipalities can provide service to
these urban areas without the county's getting into new
areas of service with which they have no experience.
If the municipality or county doesn't provide these re
quested services, the only alternative is to create a special
purpose district whose sole function is to provide one ser-

vice. Special purpose district after special purpose district
are formed. In South Carolina, we have over 270 munici
palities, 46 counties and over 400 special purpose districts.
Not only do all these groups not cooperate, they openly
compete wastefully for customers and territory. I say to you,
there is a lot ofwaste out there and would have to agree with
citizens in this case when they complain about inefficiency.
Residents who demand these services should be part of the
municipality.
Nonmunicipal residents use the city's parks and play
grounds and enjoy municipally sponsored and managed
cultural activities and festivals without paying what munic
ipal tax payers pay for these conveniences and privileges.
These neighbors add to the city's traffic, health and some
times crime problems, but pay nothing to solve them. They
want the amenities but shrink from the responsibilities.
But if you talk to some of these people, they will swear up
and down they don't use any of our services; they want
nothing to do with the city.
If they were sincere in their argument of getting no ad
vantages from the city, they would locate as far away from
the city limits as they could. But they don't. They snuggle
as close to the city as they can without crossing the line to
make them liable for municipal taxes and subject to munic
ipal regulations.
What is urban should be municipal. And the only way to
accomplish that is through an urban growth policy, specif
ically, workable annexation laws.
South Carolina has one of the most restrictive annex
ation laws in the country, and it has become even more so
in recent years. Court cases have made all but one annex
ation method unconstitutional.
This year, we will be going to the General Assembly to ask
for a three word change to the 25 percent method to make
it constitutional: freeholder to elector in three places
property owner to voter.
I'd like to remind the counties that the change in wording
is the same change you lobbied for and we supported for
4

special tax district legislation.
We are not being unreasonable in our efforts. After all we
are not asking for a North Carolina-style annexation policy.
In North Carolina on NewYear's Day, you just declare some
thing municipal and it is. I must admit the thought is
intriguing.
To bring about an equitable annexation policy, all the
parties involved have to put aside territorial disputes-try
ing to protect our own turf. We have to form partnerships
based on trust and the shared commitment to public ser
vice.
My counterparts on the other side of the podium-the
Association of Counties-have voiced concerns over our
annexation attempts, but their fears over zoning and loss of
revenue are unjustified.
Yes, the distribution of the accommodations tax would
change but not significantly. We are making that good faith
effort to assure the counties that their interests are protect
ed whenever practical. The local option sales tax formulas
were specifically designed to protect the counties' revenue
base in cases of annexation. Eighty-four cents out of every
dollar is based on a population formula.
The zoning issue is a nonissue. Only 15 counties have
zoning laws. We have pledged our cooperation to work with
these few to protect their interests.
Annexation is not a bad thing for counties. Becoming
municipal doesn't mean not county. Counties will not lose
residents. Newly annexed municipal residents maintain their
county residency. Allowing annexation means urban areas
will be provided with urban services.
We have got to work together and not against one anoth
er. There is enough competition out there already. Look at
how economic development has evolved over the years. For
the most part, Greenville is no longer competing with Sumter
for an industry. Bamberg is not competing with Cheraw. It
is one state competing with another. It was South Carolina
matching offer for offer with Nebraska for the BMW (Bavar
ian Motor Works) plant, not the Upstate versus the Low5

country.
Winning BMW can be labeled a success story in terms of
industrial recruitment, but since the eighties South Caroli
na has found itself very vulnerable in the area of economic
development.
In the last decade, traditional institutions such as banks,
newspapers, insurance companies and others became ac
quisition targets of corporations headquartered out ofstate.
Today, some ofour state's largest and most influential insti
tutions have their headquarters located elsewhere.
How did this happen? Market conditions, competitive
advantages and other economic factors played a part, but
South Carolina's lack of a coherent urban growth policy
carries the lion's share of the blame.
According to the 1990 census, South Carolina was the
only state in the South without a city of over one hundred
thousand in population. Yes, South Carolina has large
urban areas, but municipalities have not been allowed to
make their political limits the same as their economic lim
its.
Sid Thomas points out that if South Carolina had fol
lowed our sister state of North Carolina's plan for urban
growth in the 1950s, Charleston and Columbia would now
have about the same population as Charlotte; Greenville
would be a city over two hundred thousand (instead of less
than sixty) and Spartanburg would be more than one hun
dred thousand (compared with its 1990 census figure of
forty thousand).
These projections are more than just interesting statis
tics, more than bits of trivia. We are finding out the hard
way that these numbers translate into economic stability
and durability. Former Governor Robert McNair recently
commented that when the corporate giants moved into North
Carolina in the last decade, it was not an indicator of the
comparative economic clout of the state. It was a measure
of the economic success of the cities and the role they play
in fostering, supporting and sustaining major corporate
growth.
6
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South Carolina's inability to keep pace with the Atlantas,
the Charlottes and the Winston-Salems is directly attribut
able to our lack of an effective urban growth policy.
Folks, change is not an option; it is imperative. Knowing
that the future of the cities and the future of the state may
be largely one and the same, we must find ways to form
partnerships, communicate with one another and start ad
dressing the issues.
I, for one, am tired of seeing South Carolina at the bottom
of the list for everything good and at the top of all the bad
lists: 45 in per capita personal income, 44 in percentage of
high school graduates to our population, and number one-
number one-in infant mortality.
I challenge the Strom Thurmond Institute to make the
round table discussion we participated in this afternoon the
major focus of this annual event and to expand it into a
series. This is a great opportunity for municipal and county
leaders from across the state to talk about the issues, to
learn about each other's positions and to air our concerns.
This is a very worthwhile forum and one that merits contin
ued support.
True communication is a contact sport. You have to get
involved to make it work. We are trying to do just that with
our annexation effort.
The issue of who will provide electric service to newly
annexed areas has always threatened meaningful annex
ation laws. Right now, we are having extensive negotiations
with the electric cooperatives to assure them their territory
around nonelectric cities will not be diminished by annex
ation. In exchange, we are asking the cooperatives to allow
municipal electric systems to be able to serve all of their
citizens.
Also in the past, special purpose districts opposed an
nexation legislation. In 1988, we were able to reach an
agreement, and the special purpose districts have indicated
they will support our efforts again this year.
Last year, members of our board met with the leadership
of the S.C. Association of Counties to discuss both of our
7

concerns about annexation. I am inviting the county leader
ship to meet with us again if you still have concerns about
our annexation efforts. As with the special purpose districts
and the electric cooperatives, we will work hard to communicate and cooperate with the Association of Counties so
that together we can pass a viable annexation law for the
good of the state.
As many of you know, I'm an avid golfer. I'd like to close
with a message that appears on a plaque in golfing legend
Arnold Palmer's office.
Arnold Palmer has never flaunted his success. Although
he has won hundreds of trophies and awards, the only
trophy in his office is a battered little cup that he got for his
first professional win at the Canadian Open in 1955. In
addition to the cup, he has a lone framed plaque on the wall.
The plaque tells you why he has been successful on and off
the golf course. It reads:
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If you think you are beaten, you are.
If you think you dare not, you don't.
If you'd like to win but think you can't, it's almost certain
you won't.
Ufe's battles don't always go to the stronger or faster man,
but sooner or later, the man who wins is the man who
thinks he can.

I think byworking together we can lift South Carolina out
of the statistical basement. We can help the state realize
her full economic potential.
The time is now for local governments to work together.
Former San Antonio Mayor Herny Cisemos recently de
clared that, unlike previous eras where the people put their
faith in the central government, "today's action point is at
the local level. Not only for services, not only for govern
ments, but for ... leadership."
The time is now for local energy, local responsibility, local
leadership!
I appreciate the opportunity to be with you this evening.
8
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Harris Page Smith Memorial Lectures
County Government In South Carolina Tcxlay
By Belle J. Kennette

Ladies and Gentlemen:
I am deeply honored to represent the South Carolina
Association of Counties at this lecture series named in hon
or of Senator Harris Page Smith of Pickens County. Senator
Smith was an early advocate of strong local self-govern
ment. The citizens of South Carolina are the beneficiaries of
his tireless efforts on their behalf. It is also fitting and
proper that I, on behalf of the counties of this state, should
thank Senator Nell W. Smith for her support oflocal govern
ment during her distinguished legislative career. We will
miss her presence in the Senate.
We in local government also owe a debt of gratitude to the
Strom Thurmond Institute for providing this forum to dis
cuss local government issues. Hopefully, over time, be
cause of this lecture series, public interest will focus and
concentrate on the role local government plays in providing
services to the people of South Carolina; and this, in tum,
will produce thoughtful debate on local government issues.
Tonight, I want to trace the evolution of local control
county government in South Carolina. Where did we come
from? Where are we today? What is proposed for tomor
row?
For fifty-nine days in the fall and winter of 1895 delegates
attending the South Carolina Constitutional Convention in
Columbia labored to reframe the basic law governing the
operation of government in the state. The product of this
labor resulted in a new state constitutional provision on
counties and county government-Article VII of the 1895
state constitution. For seventy-six years-from 1896 to
1972-ArticleVII served as the legal underpinnings for coun
ty government in this state.
Article VII reflected the attitude of the delegates attending
the convention toward county government administration

during the radical Reconstruction period in South Caroli
na's history-----corrupt, financially intemperate, inept-a to
tal and utter disaster reflecting a tax and spend philosophy
accumulating mountains of public debt. The bold experi
ment oflocal elected county commissions vested with liber
al taxing powers as provided for in the 1868 South Carolina
constitution failed. It failed for the simple reason that in the
framing of the 1868 constitution it did not, in the words of
Thomas Jefferson, derive its just powers from the consent
of the governed.
The framers of the county government article of the con
stitution provided in Section 8 that "each County ... shall
be a body politic and corporate." That's it. That is all the
delegates provided for in the constitution regarding the struc
ture and authority of county government. The practical
effect was to place the General Assembly, operating through
the state senator and House members from the county, in
complete control of county government. To further restrict
local self-government, the framers of the 1895 constitution
embedded in the fundamental law what is lmown as the
county purpose doctrine. Section 6 of Article 10 provided:
The General Assembly shall not have power to authorize
any county or township to levy a tax or issue bonds for
any purpose except for educational purposes, to build
and repair public roads, buildings and bridges. to main
tain and support prisoners. pay jurors, County officers,
and for litigation. quarantine and court expenses and for
ordinary County purposes, to support paupers. and pay
past indebtedness ...

For seventy-six years. county government functioned
under severe restrictions on its fiscal powers and was mi
cromanaged by the local legislative delegation representing
the county in Columbia. There was very little uniformity in
the organizational structure ofcounty government, and the
county purpose doctrine limited the services that county
governments could provide the community.
The one constant was the pervasive, absolute control of

county affairs by the local legislative delegation. This con
trol by the delegation began to unravel in the late 1940s. In
1964 the one-county, one-senator system-with the sena
tor being the kingpin of county politics-came to an end
when the United States Supreme Court handed down its
one-person, one-vote decision. Reapportionment and multi
county senatorial representation were the death knell for
county government by legislative delegation.
A legislative study committee was created in 1966 to
review the 1895 constitution and propose revisions. In
June, 1969, the Committee to Make a Study of the South
Carolina Constitution of 1895 rendered its final report. This
committee-known as the West Committee after its chair
man, then U. Governor John C. West-proposed an entire
ly new constitution and recommended that an article by
article approach "should be used in submitting each pro
posed article approved by the Committee to the voters in
either the 1970 or 1972 election."
The West Committee's proposed constitution combined
county and municipal governments into a new Article VII
dealing with local government. Section G of the proposed
Article VII mandated the General Assembly to establish as
many as five classes of counties. The committee comment
ed that these classes of counties would likely be based on
population, but other classification criteria would be per
missible. Quoting from the official comments of the com
mittee, they said,
This section is a definite change from the current pattern.
At present the constitution is silent on county govern
mental organization and the General Assembly is essen
tially free to do what it will. The Committee believes,
however, that the constitution should mandate the Gen
eral Assembly to act, so that county government will be
established on a definite plan with specific powers and
restrictions.

It was not the intent of the committee to give county
governments home rule. The committee simply intended to
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provide through general law for uniformity within classes of
counties based on population. They were recommending
that counties be treated the same as municipalities. In
commenting on the municipal section of the proposed Arti
cle VII, the committee said, 'This provision really continues
the basic pattern now followed in South Carolina whereby
most authority and power is granted to municipalities by
population class law."
The committee did, however, propose a provision which
would allow, after the passage of enabling legislation, a
municipality to frame a home rule charter. The committee
defined the term home rule as a "system of government
developed by local people and approved by the local voters
rather than a system prescribed by state law." The commit
tee did not recommend a similar mechanism for the cre
ation of home rule counties.
The most significant recommendation made by the com
mittee that affected the relationship between the legislature
and county government was the prohibition against the
General Assembly's passing special laws affecting a specific
county. The committee report states:
The Committee recommends that all counties operate
under the general county laws applying to the classes.
This will prevent the passage of many local and special
laws. Each county can be given the authority it needs by
well-planned general and class laws. Of course, this
restriction would demand that there be an active govern
ing body in each county which would have general pow
ers of local government similar to those now exercised by
municipal councils.

This limitation on the General Assembly's power to med
dle in the affairs of a particular county is the key to local
self-government at the county level. This prohibition was
not in the 1895 constitution and represents a major public
policy reversal. If the county legislative delegation was lim
ited to enacting general statewide laws which applied to all
counties, then its control over the governance of its county
12

would be diminished.
The committee completed its work and submitted its
recommendations to the General Assembly. In the 1972
session of the General Assembly, Senate Joint Resolution
556 was introduced. Thisjoint resolution called for striking
Article VIII ofthe 1895 constitution which dealt with munic
ipal corporations and police regulations and inserting a new
Article VIII entitled Local Government. Article VII of the
1895 constitution-Counties and County Government
was left intact and remains a part of our state constitution
to this day. Thejoint resolution passed the General Assem
bly in July, 1972, and called for a referendum on the new,
proposed local government article to the constitution-Arti
cle VIII-in the November, 1972, general election.
There are a number of differences between what the Con
stitutional Study Committee proposed and what actually
passed in the General Assembly and was subsequently
approved in the referendum. The committee's recommen
dation to divide counties and cities into classes to be gov
erned by general law applicable to that class of counties or
municipalities was not adopted. Instead the General As
semblywas directed to provide by general law for alternative
forms of government for counties and municipalities. A
new provision was added to the county government section
to permit a county "to tax different areas at different rates of
taxation related to the nature and level of governmental
services provided." This authority for the first time gave
county government the flexibility to provide services to the
unincorporated areas of the county without having to levy a
countywide tax or service charge.
The new Article VIII did contain the committee's recom
mendation to prohibit the General Assembly from enacting
laws for a specific county and the mandate to the General
Assembly to provide by general law a mechanism for mu
nicipalities to develop a charter. It did not provide a proce
dure for a county to frame a county charter.
In the 1973 session of the General Assembly the ratifica
tion process was completed, and the new local government
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article became effective. The new provisions were not self
executing, and the General Assembly had to begin the pro
cess of implementing the constitutional mandates to pro
vide for "the structure, organization, powers, duties, func
tions, and the responsibilities of counties" and municipali
ties and to provide for county and municipal forms of gov
ernment.
The effort to pass the enabling legislation began in the
second session of the 100th General Assembly in 1974 and
was finally accomplished when Act 283 was approved on
June 25, 1975 in the first session of the 101st General
Assembly. The legislative battle was divided between the
hard-liners who wanted to maintain legislative delegation
control over local affairs and those who wanted to return
local government to the county courthouse operating through
local elected officials. It was bitter and, at times, acrimoni
ous. The need to pass implementing legislation was spurred
on by court decisions in 1974 and 1975 which upheld the
constitutional restrictions placed on the General Assembly.
The courts upheld the prohibition against special legisla
tion affecting a specific county by invalidating legislation
creating a special purpose district in a county, and the
courts ruled against the practice of the legislature passing
annual county supply bills. These decisions by the judicia
ry forced the legislature to act on implementing legislation
in a relatively short time.
Since the passage of Act 283 of 1975-popularly, al
though inaccurately referred to as the Home Rule Act, the
General Assembly in 1989 delegated to counties the general
police power to enact and enforce such laws as in the judg
ment of the elected county council are needed to protect the
health, morals, safety, and general welfare of the public;
and in this past session of the General Assembly Act 319
was finally adopted to implement the constitutional man
date to provide for the consolidation of county and munici
pal governments.
South Carolina has come a long way in returning local
government back to the citizens in the community. "The
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legitimate object ofgovernment," said Abraham Lincoln, "is
to do for a community of people whatever they need to have
done, but cannot do at all in their separate and individual
capacities."
In 1992 is county government in South Carolina able to
meet this goal? Can we in county government do what the
community of people need and want done under the exist
ing legal mechanisms for providing services through county
government? Yes and no. County government in South
Carolina operates under general law which provides for
uniformity but does not provide true home rule. County
government in South Carolina is being hammered by un
funded state and federal mandates that eliminate the dis
cretion of local elected officials in determining where to
spend money to provide service programs.
While we have made considerable progress, there is still
much to be done if our object is to secure local self-govern
ment. The South Carolina Association of Counties strongly
advocates putting an end to the abusive practice of the
General Assembly's enacting new programs and requiring
the local governments to raise the taxes to pay for them.
The Association of Counties believes that it is now time to
amend Article VIII of the state constitution to provide for
charter county governments so that citizens will be free to
determine how they want their government organized, what
services they want that government to provide, and how
they want to pay for these services. The new constitutional
provision for charter county government must be framed in
such a way so as to protect local governmental administra
tion from legislative interference when the county is acting
within the sphere of its authority to provide local, commu
nity service programs.
These are bold initiatives for South Carolina; and like the
little child who has outgrown his coat, county government
now needs to be given a new coat, properly tailored and
fitted to meet the service needs ofthe people of South Caro
lina.
Thank you.
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